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The Gievance Admi nistrator seeks review of the orders of
t hree separate hearing panels declining to i npose discipline based
upon an attorney's conviction of the offense of inpaired driving.
In each case, the Gievance Admnistrator comenced the
proceedi ngs wunder MCR 9.120(B)(3) by filing a judgnment of
conviction showi ng that the respondent had been convicted of the
crimnal offense of operating a notor vehicle while visibly
impaired.! I n accordance with that subrule, the Board assi gned each
matter to a separate hearing panel and ordered the attorney to show
cause why a final order of discipline should not be entered. Each
heari ng panel dism ssed the case before it.

By stipulation of the parties, the petitions for review have
been briefed and argued together in accordance with MCR 9.118.

It is the Gievance Admnistrator's position that when

YIn this opinion, the term"drunk driving" is used
generically to refer to crines such as operating a notor vehicle
under the influence of liquor, or with an unl awful bl ood al cohol
level, or while inpaired. In these cases, respondents were
convi cted under | ocal ordinances or state statutes in which
visible inpairnment is presuned if the driver is found to have a
bl ood al cohol content of .07 percent or greater.



proceedi ngs are instituted under MCR 9.120(B)(3), the filing of a
j udgnment of conviction showi ng that the attorney has been convi cted
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of any crinme of a state or the United States nandates the hearing

panel to inpose sone |level of discipline and it has no discretion

to dismiss.? The Gievance Adnministrator relies solely on MR

9. 120.

Wil e certain provisions of subchapter 9.100 of the M chigan
Court Rul es | end support to the Gievance Adm ni strator's position,
such an interpretation would conflict with the Mchigan Rul es of
Prof essi onal Conduct and would otherwi se be inconsistent wth
established |aw pertaining to M chigan disciplinary procedure

We concl ude that a hearing panel nmay di sm ss an order to show
cause issued under MCR 9.120(B)(3) wupon a finding that a
respondent's conviction of violating a state or federal crim nal
| aw does not anount to conduct reflecting adversely on that
respondent's honesty, trustworthiness, or fitness as a |awer.
MRPC 8. 4(b). Accordingly, we affirm the orders of dismssal
entered by the respective hearing panels in these matters.

l.

The Gi evance Admi nistrator relies upon MCR 9. 120(B) (2), which

st ates:

In a disciplinary proceeding instituted
agai nst an attorney based on the attorney's
conviction of a crimnal offense, a certified
copy of the judgnment of conviction is
conclusive proof of the conmssion of the
crimnal offense.

(Enphasi s added)
He argues that:

MCR 9.120 requires discipline solely upon

2 The Grievance Administrator also argued that while he may
exerci se prosecutorial discretion in deciding whether to seek
discipline for certain types of crimnal conduct, the exercise of
that prosecutorial discretion is reviewable only by the M chigan
Suprene Court under the mandamus proceedings in MCR 9.304. These
cases involve no such challenge to the exercise of prosecutorial
di scretion. Rather, they present the question whether a panel
may di smiss an order to show cause upon a finding that m sconduct
has not been proved. Accordingly, we do not address this
argument .
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proof of a conviction of a crimnal offense.

. .In disciplinary proceedings under MR
9.120, hearing panels are limted to inposing
di scipline upon proof of a conviction of a
crinme. Hearing panels do not have discretion
or authority to dismss an order to show
cause.

Grievance Administrator's Brief in Support of Petition for Review,

p 7.

MCR 9.120 i s i ntended to prevent respondents fromrelitigating
"the issues that have been or will be litigated in the crimna
trial court or the appellate courts.” MCR 9.120, comrent to 1987
anendnents. The conviction is sufficient to prove the facts upon
which it was based, i.e., the illegal conduct of the attorney. The
guestion renains, however: nust all convictions filed under MR
9.120(B) result in discipline as a matter of |aw?

MCR 9. 120(B) (1) states that "a certified copy of a judgnent of
conviction is conclusive proof of the comm ssion of the crim nal

of fense.” The rule does not say that a judgnment of conviction is
concl usi ve proof of m sconduct. Further, MCR 9.120(B)(3) provides
that after a hearing "the panel shall issue an order under MCR
9.115(J)," which subrule includes the options of an order of

di sci pli ne based upon a finding of msconduct [ MCR 9.115(J)(3)] or
an order of dismssal based upon the opposite finding [MR
9.115(J)(4)] .

If the Court had intended all proceedi ngs brought under MCR
9.120 to result in an order of discipline, the rule could easily
have directed the panel to issue an order of discipline under MCR
9.115(J)(3). As witten, MCR9.120(B)(3) contains no such direction
and plainly allows the panel to enter an order of dism ssal under
MCR 9. 115(J) (4).

We conclude that MCR 9.120 does not provide, directly or by
necessary i nplication, that hearing panels "do not have discretion
or authority to dism ss an order to show cause."

.

The Gri evance Admi nistrator further argues that "' conduct t hat

violates a crimnal law of a state or of the United States' is
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grounds for discipline." This is an apparent reference to MR
9.104(5), which states:

The following acts or onmssions by an
attorney, individually or in concert wth
anot her person, are m sconduct and grounds for
di sci pline, whether or not occurring in the
course of an attorney/client relationship:

* * *

(5) conduct that violates crimnal law of a
state or of the United States;

MCR 9. 106 provi des that m sconduct is grounds for revocation,
suspensi on, reprimnd, or probation. And, MCR 9.115(J)(3) states
that a hearing panel "nust" enter an order of discipline upon a
finding of m sconduct.

Wen read alone MCR 9.104(5) appears to provide that any
viol ation of state or federal | awconstitutes m sconduct. However,
MCR 9.104(5) does not stand alone. The Mchigan Rules of
Pr of essi onal Conduct provide that:

It is professional m sconduct for a | awer to:

* * *

(b) engage in conduct involving dishonesty,
fraud, deceit, m srepresentation, or violation
of the crimnal Ilaw, where such conduct
reflects adversely on the |awer's honesty,
trustworthiness, or fitness as a | awer;

* * *

MRPC 8. 4(b).?
The comrent to MRPC 8.4 states in pertinent part:

Many  kinds of illegal conduct reflect
adversely on fitness to practice |law, such as
of fenses involving fraud and the offense of
willful failure to file an inconme tax return.
However, sone kinds of offenses carry no such
i nplication. Traditionally, the distinction
was drawn in terns of offenses involving

® The M chigan Rul es of Professional Conduct were adopted by
an order of the Suprenme Court which becane effective October 1,
1988. MRPC 8. 4(b) replaced DR 1-102(A)(3)'s proscription of
"illegal conduct involving noral turpitude.”
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" nor al turpitude.” That concept can be
construed to include offenses concerning sone
matters of personal norality, such as adultery
and conpar abl e of fenses, that have no specific
connection to fitness for the practice of |aw
Al though a | awyer is personally answerable to
the entire crimnal law, a |awer should be
professionally answerable only for offenses
that indicate lack of those characteristics
relevant to law practice. O fenses involving
vi ol ence, dishonesty, breach of trust, or
serious interference with the admnistration
of justice are in that category. A pattern of
repeated offenses, even ones of m nor
significance when considered separately, can
indicate indifference to | egal obligation.

MRPC 8.4 constitutes an expression by the Supreme Court of the
meani ng of "professional m sconduct.” Faced with the question of
whether the Court intended to declare that every crimnal
convictionrises tothe | evel of professional m sconduct, we cannot
di sregard a provision so directly pertinent to this inquiry.

The principles of statutory construction apply to the
interpretation of court rules. Lockhart v Thirty-Sixth D st Judge,
204 Mch App 684, 688; 516 NWd 76 (1994). Several rules of
construction are applicable in this case.

Statutes that relate to the sane subject or
share a conmon purpose, such as the statutes
in the instant case, are in pari materia and
nmust be read together as one law. . .. If the
statutes lend thenselves to a construction
t hat avoids conflict, that construction should
control. . .. Wen two statutes conflict, and
one is specific to the subject matter while
the other is only generally applicable, the
specific statute prevails. .

Brown v Manistee Co Rd Commin, 294 M ch App 574, 577; 516 NW2d 232

(1994) (citations omtted).

We nust read subchapter 9.100 (including MCR 9.104(5) and MCR
9.120) together with the WMRPC harnonizing them and avoiding
conflict where possible, not only because of the rules of
construction but because subchapter 9.100 includes anobng its
definitions of m sconduct: "conduct that viol ates the standards or
rul es of professional responsibility adopted by the Suprene Court."
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In reading 9.104(5) together with MRPC 8.4(b), we nust avoid
an interpretation which woul d render a rul e surpl usage or nugatory.
Booth v University of Mchigan Bd of Regents, 444 Mch 211, 228;
507 NVW2d 422 (1993). W will not assume that the Court adopted a
rule that would serve no useful purpose. Manville v WSU Bd of
&overnors, 85 Mch App 628, 635; 272 NWd 162 (178), |Iv den 406
M ch 959 (1979). The Gievance Administrator urges us to read MCR
9.104(5) to require discipline whenever a conviction is filed under
MCR 9. 120(B) (3), irrespective of whether the conduct evidenced by
the conviction reflects adversely on the respondent’'s honesty,

trustworthiness or fitness as a |lawer. W could only adopt this
reading if we disregard MRPC 8. 4(b).

Finally, MCR 9.104 is part of subchapter 9.100 which governs
t he procedure for disciplining attorneys. MCR 9.107. Al though MCR
9.104 does enunerate various acts or om ssions which constitute
"m sconduct and grounds for discipline,”" it is apparent that the
MRPC are the principal source of the standards of conduct inposed
upon M chigan attorneys by the Suprene Court. MCR 9.103(A). The
MRPC contain a detailed statement of the obligations and
prohi bitions providing "a basis for invoking the disciplinary
process.” MPC 1.0(b). W conclude that the MRPC are nore
conprehensive and specific than the definitions of m sconduct
contai ned in subchapter 9.100, and therefore must prevail in the
event of a conflict between them

Qur application of the rules of statutory construction |eads
us to conclude that the Court did not intend that discipline nmust
be inposed upon every incident of an attorney who has been
convicted of a violation of state or federal |aw regardl ess of the
nature of the <crinme or the <circunstances surrounding its
commi ssion. This conclusion is bolstered by the Court's opinions,
i ncluding those prior to the adoption of MRPC 8.4(b).

L.

In In Re Lewis, 389 Mch 668; 209 NWd 203 (1973), the Court

anal yzed the procedure under a predecessor to MCR 9.120. Despite

the existence of a rule that expressly defined m sconduct as
"[c]onduct that violates the crimnal laws of this or any other
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state or of the United States,"* it is clear fromthe opinion that
di sci plining an attorney convicted of a crinme was not then a sinple
matter of tendering a certified conviction to a hearing panel and
t hen presenting evi dence bearing solely on the | evel of discipline.
At the time Lewis was decided there were three, arguably
conflicting, rules pertaining to crimnal acts and professiona
m sconduct.® The precursor to MCR 9.120° provi ded that an attorney
convicted of a felony, a crinme punishable for a termof one year or
nore, or a crime involving noral turpitude could have his or her
| icense suspended. In Lewis, the Court rejected the argunment that
this section all owed summary suspensi on of an attorney convicted of
a serious crine, holding that such an attorney is entitled to a

full hearing:

The function of 16.17 is to relieve the
Adm nistrator of the burden of establishing
actionabl e m sconduct under Rule 15, § 2(5)
[ MCR 9.104(5)'s predecessor], against an
attorney convicted of a serious crine. Rule
16.17 allows the Adm nistrator to satisfy the
burden of proof, a "preponderance of the
evi dence," required under 16.13 by placing
before the hearing panel proper evidence of a
“final" conviction. Wen such a convictionis
properly placed in evidence, the hearing panel
will consider it, along wth all other
rel evant evidence offered by the parties to
the hearing, in reaching the decision. 1f it
finds discipline warranted, it shall enter its
order accordingly relying on the proof of the
convi cti on, undi m ni shed by convi nci ng
rebuttal evidence with respect to mtigation,
as sufficient basis for action. 1f, however
it finds that disciplinary action should not
be taken based upon respondent's showing in
mtigation, it may so enter its order.

Lews, 389 Mch at 677-678 (enphasis added).

* State Bar Rule 14, 8§ 2(5), supra, renunbered effective
January 12, 1972 as Rule, 8 2(5). 386 Mch liii, Ixxiii.

®> They were: State Bar Rule 15, 8§ 2(5) (predecessor of MR
9.104(5); State Bar Rule 16.17 (predecessor of MCR 9.120; and DR
1-102(A) (3) [now suppl anted by MRPC 8.4(b)].

® State Bar Rul e 16. 17.
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Al though a Suprene Court rule then provided that conduct
violating a state or federal crimnal |aw constituted attorney
m sconduct, the Lewi s Court unequi vocally hel d that a hearing panel
could determ ne that disciplinary action was not warranted. The
Court so held even though it stated that "[t]he function of [State
Bar Rule] 16.17 [was] to relieve the Gri evance Adm ni strator of the
burden of establishing actionable m sconduct under [ MCR 9. 104(5)'s
predecessor] agai nst an attorney convicted of a serious crine," and
even though a rule provided that a hearing panel "shall enter an
order of discipline" upon a finding of m sconduct.’

The Court's holding in In Re Gines, 414 Mch 483; 326 NW\ad
380 (1982), is consistent with Lews. Gines had been convicted of
willful incone tax evasion. The hearing panel, relying in part upon
both the predecessor to MCR 9.104(5)°® and a precursor of MRPC
8.4(b),° found msconduct and ordered a suspension of 60 days.
The Suprene Court reversed the Board's order to i ncrease discipline

to a 120-day suspension and further increased discipline to
revocation. The Court's opinion in Gines denonstrates the narrow
construction given to what is now MCR 9. 104(5):

Wien an attorney is found guilty of certain
crinmes, the fact of the conviction itself,
wi thout nore, my serve as grounds for
suspensi on of his license.

* * *

The felonious nature of Gines' convictions
and the potential penalties they carried would
have been sufficient grounds for suspension of
his |icense.

' See State Bar Rule 15.13, 383 Mch Iv, and conpare MCR
9.115(J)(3).

8 GCR 1963, 953(5).

° DR 1-102(A)(3) (a |awer shall not "[e]ngage in illegal
conduct invol ving noral turpitude").
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Gines, 414 Mch at 491, 492 (enphasis added). The Court
enphasi zed t he hearing panel's conclusion that Gi nes was guilty of
illegal conduct involving noral turpitude and its observation that
"the evidence which the attorney had presented in mtigation was
not sufficient to avoid discipline." Gines, 414 Mch at 495
(enmphasi s added).

None of these statenments would have been necessary or
appropriate if the Court had read MCR 9.104(5)'s predecessor to
require the inposition of discipline whenever an attorney is
convicted of a state or federal offense.

| V.

O her jurisdictions do not inpose automatic discipline for
every conviction. None of the decisions from other jurisdictions
cited by the Administrator hold that a conviction nust ipso facto
yield discipline. To the contrary, those cases, and others we have
reviewed, all analyze whether an attorney's conviction for drunk
driving adversely reflects upon his or her fitness as a | awyer.

For exanple, in In Re Seat, 588 NE2d 1262 (Ind, 1992), the
court held that:

Havi ng concluded that the Respondent engaged
inacrimnal act we nust next determne . . .
if this act reflects adversely on his honesty,
trustworthiness or fitness as a l|awer in
violation of Prof. Cond. R 8.4(b)

The record before us indicates that the
Respondent was arrested one time for driving
i ntoxi cated. The Hearing Oficer specifically
found that the Respondent is not and has never
been al cohol dependent nor does he have a
history of alcohol related offenses. He
voluntarily resigned from his position as
deputy prosecutor. The record contains little
el se which can enlighten us as to whether and
how Respondent's crimnal act affected his
fitness as a |awer. In light of this, we
concl ude that m sconduct under Prof. Cond. R
8.4(b) has not been established.

In Re Seat, 588 NE2d at 1263-1264.
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The Gievance Administrator also relies on In Re Qiver, 493
NE2d 1237 (I nd, 1986), where the respondent crashed his car and was
found to have a bl ood al cohol content of .23 percent one hour after
the accident. At that tine, the disciplinary | aw of |ndiana was
based on the Mdel Code of Professional Responsibility and the
pertinent inquiries included whether the conduct constituted
"illegal behavior involving noral turpitude.” In concluding that
it did not, the Indiana court exam ned the nature of this charge
and interpreted the term"noral turpitude” inlight of a California
deci sion equating such term with unsuitability to practice |aw
The court expressly found this definition "consonant with the ABA
Model Rul es of Professional Conduct." 483 NE2d at 1239.

The Court concl uded:

Standi ng alone, Aiver's act of driving while
intoxicated, wthout a prior history of
al cohol offenses and w thout danage done to
anyone ot her than hinsel f, does not constitute
a violation of Rule 1-102(A)(3).

493 NE2d at 1241.

The court also addressed the question of whether the
respondent’'s conduct refl ected adversely on his fitness to practice
| aw under what was then Indiana's Rule 1-102(A)(6). The court
concl uded that the event was an isolated one that did not "lead to
any reasonabl e question about [the respondent's] suitability as a
practitioner." 493 NE2d at 1243.%°

In State ex rel Cklahonma Bar Ass'n v Arnstrong, 791 P2d 815
(Ckla, 1990), the respondent was convicted of a felony drunk
driving offense and disciplinary counsel transmtted a certified
copy of the conviction to the Ckl ahoma Suprene Court for a sunmary

9 Seat and Oiver were prosecutors and were, for that
reason al one, disciplined by the Indiana court because it found
their conduct prejudicial to the adm nistration of justice.
However, the Grievance Admi nistrator has not cited a case where a
single conviction for drunk driving has resulted in discipline on
the grounds that the | awer's conduct reflected adversely on his
or her fitness to practice |aw.
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di sci pline proceeding. The Okl ahoma court rules provided for

summary di sci pline upon conviction of a crine "'which denonstrates

[a] lawyer's unfitness to practice law'" 791 P2d at 817. This

standard corresponds to Rule 8.4 of the lahoma Rules of

Pr of essi onal Conduct .

The Okl ahoma court noted that a | awer's conviction of sone

crinmes will, by itself, denonstrate the |lawer's unfitness to
practice | aw. However, conviction of sone types of illegal conduct
will not "facially denonstrate the |awer's unfitness to practice

law. " Accordingly, the court referred the matter to a trial panel
of the state's Professional Responsibility Tribunal for findings on
t he respondent’'s fitness.

The trial panel found that the respondent had previously been
convi cted of two drunk driving of fenses; respondent, an al coholic,
had not had a drink since the third incident (six years prior)
which gave rise to the subject conviction; no conplaints or
al l egations of professional msconduct had been nade against
respondent; there was no evidence that respondent's ability to
efficiently or properly represent clients had been affected or that
his crime had adversely affected his fitness to practice law. State
ex rel klahoma Bar Ass'n v Arnstrong, 848 P2d 538 (Ckla, 1992).
Notwi t hstanding the foregoing, the bar association requested
di sci pli ne. The court, finding "no evidence of respondent's
unfitness to practice |aw," denied the request.

Di scipline was inposed in In re Kelley, 52 Cal 3d; 801 P2d
1126; 276 Cal Rptr 375 (1990), where the respondent had been
convicted of a second drunk driving violation while on probation
for the first. The court found a nexus between the respondent's
conduct and her fitness to practice law 1) because the second
conviction "was in violation of a court order directed specifically
at [her]"; and 2) because her "repeated crimnal conduct, and the
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t' are i ndi cati ons of al cohol abuse that

ci rcunst ances surroundi ng i
is adversely affecting [her] private life,"” which "if not checked,
may spill over into [her] professional practice and adversely
affect her representation of clients and her practice of law " 52
Cal 3d at 495-496.

V.

We cannot find on the records before us that the three subject
convictions enbrace conduct which reflects adversely on the
respondents' honesty, trustworthiness, or fitness as a | awer.

In 94-44-JC, the Gievance Admnistrator filed a copy of
respondent Martin G Deutch's July 28, 1993 judgnment of conviction
for "operating while inpaired.” Respondent was originally charged
with violating a Bloonfield Township ordinance; it is unclear
whether he plead guilty to an ordinance violation known as
"operating while inpaired,” but we assune this is the case. In 94-
50-JC, the Gievance Admnistrator filed a certified copy of
respondent Vicky OHowell's June 22, 1992 pl ea- based conviction for
"operating while inpaired." In 94-93-JC, the Gievance
Adm nistrator filed a certified copy of respondent Howell's
conviction and judgnent of sentence for operating a vehicle while
inmpaired contrary to "ML 257.6253-A" |[MIL 257.625(3); MSA
9.2325(3)].

In cases 94-44-JC (Deutch) and 94-50-JC (Howell), the
respondents noved for summary disposition on the ground, anong

' The circunstances surrounding the second conviction in
Kell ey included the respondent’'s decision not to join friends who
had been seated for a dinner party at a restaurant but to remain
in the bar portion of the restaurant where she had five drinks

over a "short period of tinme." She was stopped on her way hone
by a police officer who noticed that her novenents were
"l abored.” She refused to performfield sobriety tests but sat

on the curb and claimed she was a friend of the officer's famly.
A breath test indicated that her bl ood al cohol |evel was between
.16 and .17 percent.

2 \W do not deci de whether an ordi nance viol ation
constitutes a violation of "a crimnal |law of a state" within the
meani ng of MCR 9. 120(B) (3).
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others, that their respective violations of the crimnal law did

not reflect adversely on their honesty, trustworthiness or fitness

as a |l awer.

In response, the Gievance Administrator cited MCR 9. 104(5)
and Lewis, supra for the proposition that "once a judgnment of
conviction is entered, there is sufficient evidence in the record
to sustain a finding of m sconduct,” and offered no evidence and
little if any argunment that the single inpaired driving convictions
reflected adversely on their fitness as | awers. The panel s granted
sumary di sposition

We agree with the courts in diver and Arnstrong, supra, that
a single drunk driving conviction does not per se establish conduct
reflecting adversely on a respondent's fitness as a |awer.
Accordingly, in Ilight of the absence of evidence of the
respondent's unfitness, the panel properly granted summary
di sposition in these matters. MCR 2.116(C) (10).

We also find that dism ssal as to Howell's second conviction
was proper. That matter went to hearing after respondent's notion
for summary di sposition was deni ed. Respondent testified regarding
the circunstances surrounding the conviction. The hearing panel
sumari zed her testinony:

The evi dence adduced at t he heari ng
established that the Respondent wal ked from
her office to an adjacent restaurant at about
5:30 p.m on April 22, 1993. She had two
scot ches, perhaps doubl es. She ate sone of
t he appeti zers served during the "happy hour”
She spent the next several hours wth her
friends engaged in ballroomdancing. By 8:30
p.m, she left the restaurant, wal ked to her
car, and began to drive hone.

A deputy sheriff stopped the Respondent for
allegedly cutting him off as the respondent
conpleted a left turn from the nedian of a
di vi ded hi ghway. The [deputy] did not ask the
respondent if she had been drinking and,
according to the Respondent, assured her that
he woul d just issue her a warning. Wen he
| ook her license torun it on the LEIN system
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he inquired whether he would "find anything”. The respondent then
told the deputy that she was just two weeks shy of conpleting her
year's probation for the first ON offense. At that point the
deputy' s deneanor toward her changed. Utinately she was arrested,
taken into custody, and held until 3 a.m the follow ng norning.
She took a Breathal yzer and registered a .11 and a .12.

Hearing Panel Report (94-93-JC), pp 10-11

The record further disclosed that the respondent was sent enced
to probation for her second offense and conpleted the sane
successfully; as of the date of the hearing (Septenber 1, 1994),
respondent had not had a drink since April 22, 1993.

The hearing panel, in concluding that the order to show cause
shoul d be di sm ssed, stated:

O her than the obvious fact that it 1is
regretful, to say the least, that an attorney
has violated the law, there is nothing per se
of fensive to the adm nistration of justice or
to the Respondent's fitness as a |l awer in her
conviction of ON. This is especially so in
the case at bar where the Respondent was at an
after hours social event, wth friends,
unrel ated to her status as an attorney, not on
"conpany business", and not acting in an
official capacity in any way. She should not
be excused for her crimnal conduct, and she
has not been. She has paid the price as
imposed by the judicial system However,
i nasmuch as there is nothing in this record to
indicate that Respondent has engaged in
di shonesty, fraud, decei t, or
m srepresentation, or that her fitness as an
attorney is in doubt, the Adm nistrator ought
not be allowed to exact a professional price
as wel | .

Heari ng Panel Report (94-93-JC), p 11.

On review, the Grievance Adm ni strator argues, citing Kelley
supra, that respondent has "di spl ayed a conplete disregard for the
condi tions of her probation, the | aw and the safety of the public.”
As to this argunent, we agree with the hearing panel that:

The Gievance Adm ni strator did not charge the
Respondent with failure to abide by the terns
of her probation order or wth flagrantly
disregarding a directive of the court. In
fact, the Admi nistrator chose not to charge
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the Respondent wth anything. Rather, he
availed hinmself of the provisions of MR
9.120(B)(3), which require the Respondent to
show cause why a final order of discipline
shoul d not be entered. This rule affords the
Adm nistrator with a relatively sinple neans
of bringing an attorney within the purview of
the discipline process. : : N f t he
Adm ni strator had chosen to do so, he could
have brought a formal conplaint against the
Respondent and charged with both drunk driving
of fenses as well as with having violated the
court's probation order.

* * *

The only issue is whether an order of
di scipline should be entered against this
Respondent based on her having been convicted
of Operating a Mdtor Vehicle Wiile Visibly
I mpaired, in violation of MIL 257.625b [MCL
257.625(3)], on June 9, 1993. However nuch
the other matters are of concern to this
panel, they are sinply not at issue in the
case as framed by the Adm nistrator.

Hearing Panel Report (94-93-JC), pp 9-10

For
di sm ssal

the reasons discussed, the hearing panels’
in these three cases are affirned.

Board Menbers John F Burns, C Beth DunConbe, El aine

Barbara B Gattorn and Mles A Hurwitz concur
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orders of

Fi el dman,

in this decision.

Board Menmber Al bert L Holtz was recused and did not participate.

Board Menbers George E Bushnell, Jr, Marie Farrell-Donal dson and
Paul D Newran were absent and did not participate.





