Gi evance Adm nistrator
Petitioner/ Appell ee,
v
Frederick A. Patnon, P-18695,
Nos. 93-47-GA; 94-157- GA.
Deci ded: April 24, 1997

BOARD OGPl NI ON

Respondent was suspended for 90 days in an earlier case (DP
66/ 85) . The two formal conplaints in these consolidated cases
al | ege, anmong other things, that respondent continued to practice
during that suspension. The hearing panel found that respondent
commtted m sconduct, and entered an order suspending himfor 180
days. W affirm

Facts.
A Gievance Adm nistrator v Patnon, No DP 66/ 85.
On Decenber 28, 1989, a hearing panel found that M. Patnon
had comm tted m sconduct (failing to return noney given to him by

his client, James Del Rio, which was intended for investnent in a
limted partnership). The panel suspended respondent for 90 days.
Respondent petitioned for review and the Board affirned."’
Respondent then sought |eave to appeal from the M chigan Suprene
Court. Leave was denied in an order dated May 31, 1991 (S C No
89921) .

1 As to the level of disci pline, the Board said:

The withdrawal of the Gievance Admi nistrator's petition for
revi ew precludes our consideration of whether an increase in
di scipline would be appropriate. W therefore enphasize that
the decision to affirma ninety-day suspension in this case will
not prevent the Board from considering the inposition of nore
stringent discipline in future cases involving the wllful
failure to deliver funds entrusted by a client. [GA v Patnon,
DP 66/ 85 (ADB 1990).]
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Wen the Suprene Court order was issued, respondent was
representing a client in a Wayne County Crcuit Court action
captioned Edward J. Holland, Jr. v Jobete Miusic Co, Inc, et al, No
88-815355- CK. Respondent was al so representing a client naned Avis
Hol mes in a case before the M chigan Court of Appeals.

On June 6, 1991, respondent filed a notion with the M chi gan
Suprene Court entitled: "Respondent/Appellant's Mtion for Stay of
Di scipline And Order of 5/31/91, Pending Filing of and Deci si on on,
Motion for Reconsideration and Pendi ng Appeal to the U S. Suprene
Court."? In orders dated August 5, 1991, the M chigan Supremne
Court denied respondent's notion for stay,® and his notion for
reconsi deration.*

Also on June 6, 1991, this Board sent a standard letter
(encl osing respondent's order of discipline) to various courts,
agenci es, and bar associations, notifying the recipients of the
suspensi on. A copy was sent to respondent and his counsel.
Respondent's counsel replied to this notice in a letter dated June
11, 1991.° The June 11, 1991 letter clains that "the Suprene
Court's order of 5/31/91 has not becone effective," citing MR
7.313(D) and (E). The letter also states: "As soon as Respondent
received notice of the Supreme Court's order of 5/31/91, an
appropriate notion for stay was filed . :

B. Gievance Admi nistrator v Patnon, No. 93-47-CGA

The First Anended Formal Conplaint in the case nunbered 93-47-
GA alleges that respondent "failed to notify opposing counsel or
the tribunal, in the Holland v Jobete case, that his license to
practice |law had been suspended" (9 13[b]). The conplaint also
al | eges that respondent

continued to practice law and to hold hinself out
as a licensed Mchigan attorney, after the

N

Petitioner's exhibit #5.

w

Petitioner's exhibit #7.
Petitioner's exhibit #8.

Attached as part of Plaintiff's exhibit 15.
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effective date of the Order of Suspension, in that
on the dates of June 12, 14, 17-21, 1991, he
appeared in the State of California, wthout a
license to practice law in that state . . . and
deposed certain witnesses on M. Holland' s behalf
in the Holland v Jobete litigation. [9 13(c).]°

The hearing panel found that these all egations were proven by
a preponderance of the evidence and that these acts violated
several rules.

The record reflects that the defendants in Holland v Jobete
were represented by attorneys Janmes Vlasic and David Nel son. They
testified before the panel that respondent deposed certain
witnesses in California on June 12, 14, 17, 18, 19, 20, and 21,
1991 (Tr 5/10/95, pp 21, 66-67). They |l earned that respondent had
been suspended effective May 31, 1991, according to a notice in
M chi gan Lawyer's Wekly (part of Respondent's exhibit 2). They
wote to the State Bar of Mchigan for an ethics opinion, and
received one telling them that they had a duty to report
respondent's conduct (id.). On October 4, 1991, they reported the
conduct to the Attorney Gi evance Conm ssion, attaching pages from
t he deposition transcripts (id.). Both VIasic and Nel son testified
that they received no notice from respondent regarding his
suspension (Tr 5/10/95, pp 24, 69). Respondent did not testify.

C. Gievance Adm nistrator v Patnon, No 94-157- GA

The formal conplaint in case 94-157-GA contains the foll ow ng
all egations, which the panel found were sustained by a
preponderance of the evidence and were grounds for discipline:

Respondent violated his duties and responsibilities
in that he continued to hold hinself out as an
attorney and to practice |aw during his suspension
and to otherwise violate the terns of the O der of
Di scipline, as foll ows:

a) He failed to renove hinself as an attorney of
record for the plaintiff in Holnes v National
Union Fire Insurance Conpany, et al, Court of
Appeal s Case No. 117857;

® The all egations in 7 13(a) were dism ssed by the panel.
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b) He failed to notify the tribunal and the
opposi ng party of his suspension in the Hol nes
case or to advise the tribunal by witten
notice, of his disqualification from the
practice of |aw,

* * *

d) During the period of suspension he continued
to file, or cause to be filed, pleadings on
behal f of the plaintiff in the Hol nes appeal;

[ Formal Conplaint, 714.]1°

Petitioner's exhibit #9 is a certified copy of a docunent
entitled "Reply to Answer of Defendants-Appellees to Plaintiff-
Appel lant's Motion for Rehearing.” It was signed by respondent and
was filed with the Mchigan Court of Appeals on June 11, 1991, in
the Avis Holnes v NUFI C case.

Attorney John Jacobs was respondent's opposing counsel in
Holnes v NUFIC. Respondent al so named him as a defendant in the
case. Jacobs testified that he never received a notice from
respondent indicating that he was suspended. (11/2/95 Tr, p 67.)

Petitioner's exhibit 10 is a certified copy of the docket
entries by the Mchigan Court of Appeals in Holnes v NUFIC It
contains no indication that respondent notified the Court of his
disqualification to practice law, or that he renoved hinself as
attorney of record. Respondent introduced no evidence to rebut
t hese al |l egati ons.

1. Sufficiency of the Evidence and Propriety of the Panel's
Legal Concl usi ons.

Respondent asserts generally that the Gievance Adm ni strator
did not neet his burden of proof. See Respondent's Brief, p 12
(citingto "[e]ntirerecord'). Respondent al so makes nore specific
argunent s.

First, respondent asserts that "the AGC presented no evi dence
to show that John Jacobs was an opposing party.”" This is sinply
incorrect. Petitioner's exhibit #10 lists M. Jacobs as a party to

7

The panel dism ssed the allegations in subparagraphs (c), (e), and (f) of
1 14.
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the appeal, wth the designation DF-AE (defendant-appellee).
Petitioner's exhibit #12 contains the Court's opinion which
expressly states that M. Jacobs was naned as a defendant. Hol nes
v_NUFI C unpublished opinion per curiamof the Court of Appeals,
decided April 25, 1991 (Docket No 117857), p 1. Mor eover, M.
Jacobs testified to this fact.

Respondent raises other spurious argunents in this regard,
only two of which we shall address.

Respondent apparently argues the panel incorrectly found that
he filed a "pleading"” in the Hol nes appeal after he was suspended,
and/or that the conplaint failed to give himnotice of the charges.
It is true that while nbost |awers use the term "pleading” in a
generic sense to refer to nost papers filed wth courts, the
definition of pleading contained in MCR 2. 110(A) does not include
briefs, or a response to a notion or a reply thereto. But ,
respondent’'s overly literal argunment is without nerit. It msses
the clear inport of the charge in paragraph 14 of case 94-157's
formal conplaint -- respondent continued to represent a client in
the Court of Appeals after his suspension becane effective. The
conplaint (quoted above) effectively inforned respondent of the
charge against him and in no way prejudiced his opportunity to
defend hinsel f adequately. Gievance Admnistrator v Crane and
Roth, 400 M ch 484; 255 NW2d 624 (1977).

Respondent al so points out that Vlasic was not an opposing
party in the Holland v Jobete case. Apparently, respondent
contends that he had no duty to notify opposi ng counsel (VlIasic) of
his disqualification fromthe practice of I aw, and, therefore, that
t he panel erred in finding msconduct on the charge that respondent
"failed to notify opposing counsel . . . in the Holland v Jobete
case." (Case no. 93-47-GA, ¢ 13[b].) A suspended attorney is
required in litigated matters to "file wth the tribunal and al
parties a notice of the attorney's disqualification from the
practice of law" MCR 9. 119(B). Except in certain enunerated
ci rcunst ances not applicable here, "[s]ervicerequired or permtted
to be nade on a party for whom an attorney has appeared in [an]
action nust be made on the attorney . . . ." MR 2.107(B)
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In sum respondent can offer nothing to factually chall enge
the charges that he continued to hold hinself out as an attorney
and practice | aw while suspended. Wth respect to case 93-47-GA,
we find anple evidentiary support for the panel's concl usion that
respondent violated MCR 9.104(1), (4), (8), and (9). W also find
anpl e evidentiary support, in case 94-157-GA, for the panel's
conclusion that respondent violated MCR 9.104(1), (4), (8), and
(9), as well as MRPC 3.4(c) and MCR 9. 1109.

In addition to respondent's challenge to the sufficiency of
t he evi dence, respondent argues that he was not real ly suspended at
the time he conducted the depositions in Holland v Jobete and fil ed
the reply to an answer to his notion for rehearing in the Holnes v
NUFI C appeal .

1. The "continuing automatic stay" issue.

Respondent argues that the order of discipline in the
under | yi ng case was not effective until 21 days after the M chi gan
Suprene Court denied | eave to appeal on May 31, 1991. Respondent
argues that the panel erred in concluding otherw se. W disagree.
Al though the law is clear and well-settled, we address this issue
at sone length because it relates to sonme of respondent's primary
clainms on review.

A

Respondent asks this Board to adopt the conclusion set forth

at the first full paragraph on page 8 of his brief:
Respondent submts that the proceedings in DP 66/85
were stayed by ADB final order of 8/14/90, upon
entry of the Mch S C order of 5/31/91: (1) by
operation of MR 9.122(C) 21 days after the
"conclusion of [Respondent's] appeal or further

order of the Suprenme Court"” (which didn't occur
before 6/21/91); and/or (2) until 21 days after the

concl usi on of Respondent's appeal , or
alternatively, at the least, until 21 days after
5/31/91, by continuation of the automatic stay
provisions of MCR 9.115(J)(3) -- MR 9.118(D) --
MCR 9. 122(C).

MCR 9. 115(J) (3) provides that: "The order of discipline shal
take effect 21 days after it is served on the respondent unl ess the
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panel finds good cause for the order to take effect on a different
date . . . ." Simlarly, MCR 9.118(D), which applies after this
Board has conducted its review, provides that: "A discipline order
is not effective until 21 days after it is served on the respondent
unl ess the board finds good cause for the order to take effect
earlier.” These rules do not afford respondent a stay after the
M chi gan Suprenme Court has denied |eave to appeal, nor does the
rul e which expressly governs in that situation (MCR 9.122).
When respondent filed an application for | eave to appeal from
the Board's decision, he was entitled to a stay under MCR 9.122
whi ch provides in pertinent part:
(C Stay of Order. |If the discipline order is a
suspension of 179 [119 at the tine of respondent's

suspensi on] days or less, a stay of the order wll
automatically issue on the tinely filing of an

appeal by the respondent. The stay remains
effective until conclusion of the appeal or further
order of the Suprene Court. The respondent may
petition the Supreme Court for a stay pending
appeal of other orders of the board. [ Enphasi s
added. ]

In addition to MCR 9.122(C), other rules make it clear that
the stay ended when the order denying | eave to appeal was entered.
See MCR 7.313(E) ("The filing of a notion for reconsideration does
not stay the effect of the order addressed in the nmotion."); MR
7.317(D) ("Unless otherw se stated, an order or judgnent is
effective the date it is entered."). See also, Eston v Van Bolt,
728 F Supp 1336, 1340-1341 (MWD M ch, 1989) (attorney not deprived
of due process when additional discipline proceedi ngs commenced for
practici ng whil e suspended; attorney knew or shoul d have known t hat
stay of initial suspension was dissolved upon entry of M chigan
Suprenme Court's order denying application for |eave to appeal).

B

Respondent subpoenaed Corbin Davis, Cerk of the M chigan
Suprene Court, and John Van Bolt, Executive Director of the
Attorney Discipline Board, and questioned them as to their
understanding of the effect of the Court's My 31, 1991 order
denyi ng respondent | eave to appeal. He now argues that the panel's
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adm ssion of the testinony was "highly prejudicial and egregiously
erroneous.” W di sagree.

First, this argunment is not preserved for appeal. VRE
103(a)(1).® Second, a review of the record shows that the pane
was aware of its responsibility to find and interpret the |aw.?®
Conpare i evance Administrator v Dennis M Hurst, No 95-32- GA (ADB
1996) (rejecting Admnistrator's claim that adm ssion of expert
| egal testinony required reversal). Finally, the panel reached the
correct |egal concl usion.

This case does not present a novel question. This Board has
previously rejected the argunent advanced by respondent here. In
Gievance Admnistrator v Hubert J. Mrton, Jr., DP 135/86 (ADB
1988), we explained in detail the effect of the rules under simlar
ci rcunst ances:

Both parties filed tinely applications for |eave to
appeal to the Suprene Court and it is agreed by
bot h parties t hat the suspension of t he
respondent's |icense was stayed while the appeals
were pending. On March 5, 1986, the Suprene Court
entered an order denying application for | eave but,
W t hout further comment , I ncreasi ng t he
respondent's suspension fromsixty to ninety days.
M. Mrton acknow edges receiving that order within
a day or two and he concedes that he perforned

8 “Error may not be predicated upon an erroneous ruling which admts or

excl udes evi dence unl ess a substantial right of the party is affected, and . . . [if
evidence is admitted] a tinely objection or notion to strike appear of record,
stating the specific ground of objection . . . ." MRE 103(a) (enphasi s added).

°  For exanpl e, counsel for the Gievance Adm nistrator asked M. Van Bolt

on cross-exam nati on whether the order of discipline was effective on May 31, 1991
(Tr 5/10/95, p 142). Respondent's counsel did not object (id.). On redirect,
respondent re-entered the area with M. Van Bolt and the foll ow ng exchange ensued:

CHAI RMAN  URSC You're asking M. Van Bolt to, | think, make |egal

deci sions --
MR, YOUNG Well, he's been nmaking | egal deci sions on cross-exani nation
., your honor.

CHAI RVAN URSC  Well, I'm not sure he has. He asked himto wal k us
t hrough the procedure, but you're taking us one step further. | nean,
if no one has any objection to listening to Van Bolt on the law, I
suppose we could take that, but isn't that our job. | nean, |'m not
jealously guarding our paraneters here, but isn't it our job to
determne the legal affect [sic] of a Suprene Court Order . . . . [Tr

5/10/ 95, p 14.]
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| egal services on March 7, 10 and 11. H s defense
rests on the argunent that the automatic stay of
discipline remained in effect after the Court
denied his application for |leave to appeal and he
"assuned" that his filing of a notion for
reconsi deration on March 26, 1986 created a further
automatic stay.

We affirmthe panel's ruling that the respondent
had no reasonable grounds for nmaking such an
assunption. The Court Rules dealing with practice
before the Suprene Court are clear. A notion for
rehearing of an "opinion" results in a stay in
accordance wth MCR 7.313(D)(2). A notion for
reconsideration of an "order" filed under MR
7.313(E) does not create a stay.

The respondent testified that he thought that

notions for rehearing or reconsideration were
basically the sanme thing and he assuned that the
difference was just a matter of semantics. (Hrg.
6/ 25/ 87 Tr. p 45) In fact, the |abel placed by
respondent on his subsequent notion was not
determ nati ve. The order issued by the Suprene
Court on March 5, 1986 was clearly not an opinion
as defined by MCR 7.317(A). Just as clearly, it
was an order which was effective on the date it was
entered [MCR 7.317(D)] and the filing of
respondent's subsequent notion did not stay the
effect of the order [MCR 7. 313(E)].

W affirmthe panel's | egal conclusion and reiterate our own.
The May 31, 1991 order denying | eave to appeal was effective upon
entry. Respondent' s suspension becane effective on that date.

This is not a case where respondent's application was deni ed
on day 1, he practiced on day 2, and received the order denying
| eave on day 3. Respondent's actual notice of the Court's order is
est abl i shed by, anong other things, his notion for reconsideration
and stay (Petitioner's Exhibit #5), and is not contested.

This is also not a case where respondent forthrightly noved
for a stay on the grounds that he needed nore tinme to wind up his
practice. Rather, in the notion for reconsideration he filed with
the Court (see Petitioner's Exhibit #5), respondent sinply relied
on the manifestly erroneous argunent that a stay remai ned i n pl ace.
We concl ude that he knew or clearly should have known that "the

stay of his [90 day suspension in case No DP 66/ 85] was dissol ved
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upon the entry of the [Mchigan] Suprene Court's order denying
application for | eave to appeal." Eston, 728 F Supp at 1342-1341.
C.

Finally, with regard to respondent's continui ng stay argunent,
we are conpelled to address the follow ng portion of respondent's
brief in support of his petition for review

In 6/91, when VanBolt fashioned, authored and
withheld mailing of his letter dated 6/17/91 (Resp
Exh 3) until 6/21/91, he did so to give effect to
the ADB s construction and recognition of the
general 21-day rule under MCR 9.115(J)(3) or MR

9.122(C). (VanBol t 5/ 10/ 95, TR 138-146.)
[ Respondent's brief, pp 6-7.]

Respondent cites to pages 138-146 of the My 10, 1995
transcript, and to Respondent's exhibit #3, for the proposition
that this Board consi dered respondent's suspension to be effective
21 days after the Court had denied | eave. Neither supports this
claim

The testinmony clearly establishes that the exhibit is a form
letter which is sent to suspended attorneys who have not filed
affidavits of conpliance under MCR9.119.'° That rul e requires such
attorneys to notify tribunals, clients, and others of the
suspension within 14 days after the effective date of the order of
di sci pli ne. Thus, the very fact that such a letter was sent,
proves that the effective date was prior to the date of the letter
(June 17, 1995). The letter itself bears this out.

Respondent's Exhibit #3 states that it is regarding "Non-
conpliance with . . . MCR 9.119," and references case No DP 66/ 85.
The body of the letter goes into detail about the notices required
and the affidavit denonstrating conpliance wth the rule which nust
be filed wth the Board. The first sentence of the letter is
significant:

The Order of Discipline which becane effective in

% \n addition to the testi nony at May 10, 1995 transcript at pages 138-146,

M. Van Bolt was recalled to the stand by respondent and again testified on March
28, 1996, that the letter was regarding "nonconpliance with MCR 9.119." (Tr
3/28/96, p 16.) Counsel for respondent indicated a simlar understanding of
Respondent's Exhibit #3. (1d., p 24.)
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this matter on May 31, 1991 contained a provision
in accordance with MCR 9.119(C) requiring that an
Affidavit of Conmpliance be filed . . . wthin
fourteen (14) days of the effective date of the
Order. [ Respondent's Exhibit #3.]

No reasonabl e person could read this exhibit as supporting the
claimthat the effective date of the order of discipline was other
than May 31, 1991. This argunent is utterly devoid of nerit.

| V. Respondent's Constitutional C ains.

Respondent asserts that the formal conplaints
were brought and prosecuted primarily for the
i nproper purposes of: (i) disciplining Respondent
for exercising his federal constitutional rights;
and (ii) intentional [sic] violating Respondent's
1st, 5t h, 6t h, and 14th Anendnent rights.
[ Respondent's brief, p 10.]

This conclusory recitation of all eged constitutional
violations is deficient. Accordingly, these issues are abandoned
on review Mtchamyv City of Detroit, 355 Mch 182, 203 (1959),
and Taunt v Mdegle, 344 Mch 683, 686-687 (1956).

El sewhere in his brief,' respondent asserts that he is being
di sciplined for exercising his right of access to the courts, and
his right to self representation. W can only assune that this is
a reference to his appeal, in the Holnes v NUFIC |itigation, from
the circuit court's order sanctioning himfor know ng violation of
MCR 2.113(C)(2) and 8.111(D)(3) (requiring counsel filing a
conplaint to notify the court of other actions arising out of the
same transaction or occurrence).' This claimlacks nerit.

1 see piv (Statenent of Questions Presented, Question IV).

12 Despite having represented plaintiff Holnmes in a bench trial which resulted

inadirected verdict after 16 days, plaintiff filed a conpl ai nt agai nst sonme of the
sanme parties arising out of the sane transacti on or occurrence as the first case and
certified that:

There is no other civil action between these parties arising out
of the same transaction or occurrence as alleged in this
conplaint pending in this court, nor has any such action been
previously filed and dismiss or transferred after having been
assigned to a judge.

Respondent was sanctioned by the circuit judge, and the case was reassigned to the
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Wi | e respondent may have been entitled to appeal an award of
sanctions against him that was not the basis of the panel's order
of discipline. Rat her, respondent was disciplined for filing a
paper entitled "Reply to Answer of Defendants-Appellees to
Plaintiff-Appellant's Motion for Rehearing” on his client's behal f
while he was suspended from the practice of [|aw The Reply
commences with the statenent: "Now conmes Plaintiff-Appellant, and
submts her reply " (enphasi s added). It addresses the
argunents raised on the client's behalf (propriety of | ower court's
reassi gnment and ultimate dism ssal of the case), not sinply the
award of sanctions agai nst respondent. (See Petitioner's Exhibit
#9.)

V. Jurisdiction of the Board and Hearing Panel s.

Respondent apparently argues that the disciplinary system
established by subchapter 9.100 of the Mchigan Court Rules may
viol ate due process. Al t hough the argunment is not clearly
presented, it is inplied in respondent's citation to the federa
district court opinion in Fieger v Thomas, 872 F Supp 377 (ED M ch,
1994), remanded with instructions to dismss, 74 F 3d 740 (CA 6,
1996) .

To the extent that respondent argues that he is entitled to
have all discipline proceedings conducted by a "court," he has
abandoned this argunent by failing to cite applicable authority.
Moreover, it has been held that the M chigan disciplinary system
does not offend due process. Gievance Adm nistrator v Tucker, 94-
12- GA (ADB 1995), |v den 449 Mch 1206 (1995). See also Fieger v
Thomas, 74 F 3d 740, 749 (CA 6, 1996) (provision for appeal by
| eave satisfies the requirenent that there be an adequate
opportunity to raise constitutional challenges in state proceedi ngs

before a federal court will abstain fromexercising jurisdiction).

original judge. Wen respondent did not pay the costs or appear to argue a notion
to dismss, the circuit court disnissed the case. The Court of Appeals affirned the
circuit court's reassignnent of the case, and its ultinate dism ssal, as well as the
award of sanctions against respondent. (Holmes v _NUFIC, unpublished opinion per
curiam of the Court of Appeals, decided April 25, 1991 (Docket No 117857), in

Petitioner's exhibit 12.)
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Simlar clainms relying on state | aw have al so been rejected by
the federal courts. See Otnman v Thonas, 99 F 3d 807 (CA 6, 1996).
In Otman, the Sixth Grcuit considered the argunment "that the
M chi gan attorney di scipline systemis unconstitutional because the
M chigan Constitution prohibits delegation of judicial power."
Otman, 99 F 3d at 811. The Court found the argunent to be
"patently neritless.” |d.

VI. Disqualification & other issues.

Thr oughout these proceedi ngs, respondent has asserted that
various entities or individuals are out to get him VWiile his
frivolous tactics nust try the patience of everyone, there is no
credi ble evidence for the claim that any disciplinary agency,
menber, panelist, or enployee is biased or has acted inproperly.
Al t hough respondent needl essly prolonged these proceedings with
basel ess | egal and factual contentions, we conclude that the panel
acted fairly and inpartially inits rulings and report.

Respondent filed several notions to disqualify hearing panel
menbers. The notions were denied by the Board Chairperson.
Respondent also filed notions to disqualify the Board Chairperson.
These notions were also denied. The notions to disqualify were,
W t hout exception, baseless. They were properly denied.

W find no nerit to any of the remaining issues raised by
respondent.

VII. Level of Discipline.

Respondent argues that any m sconduct he may have conmtted
was de mnims. W do not agree.

At the hearing on discipline, the Gievance Adm nistrator
cited ABA Standard 8.1 for the proposition that disbarnent is
appropriate when a |lawer knowingly violates a discipline order
causing harm or potential harm to a client, the public, |[egal
system or profession. As to harm the Gievance Adm nistrator
pointed out that then-circuit Judge Wite suppressed the
depositions conducted by respondent in Holland v Jobete.
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Respondent's counsel argued:

There's no evidence in this record . . . that there
was any harmto any client, that there was any harm
to the public. There's no evidence of any
i ntentional or conscious m sconduct on M. Patnon's
part, and we've argued the good faith position, and

when vyou really boil it down in terns of
mtigation, it's our position that the alleged
conduct was de mnims. It wasn't a long, drawn

[out] practice kind of thing, and you're talking
about a period between June the 1l1th of '91 and
June 21st '91. That's the w ndow of m sconduct.
[ Tr 9/12/96, pp 50-51.]

By suspending respondent for 180 days, the m ninum period
triggering reinstatenent proceedings under MCR 9.123(B) and MR
9.124, the panel inpliedly rejected respondent's "good faith
position." W agree that there is anple evidentiary support for
the finding that respondent's violation of the order of discipline
in case DP 66/85 was intentional.

Respondent's de mnims argunent is at odds with our prior
pronouncenents in this area. Disregard of an order of discipline
"is a very serious offense that strikes at the very heart of the

Suprene Court's effort to protect the public.” Gievance
Adm nistrator v Phillip E. Smth, Nos. DP 123/82, DP 65/82 (ADB
1983) . The panel's inposition of a 180-day suspension requires

respondent to establish his fitness in reinstatenent proceedi ngs,
and is in no way excessive.

VII1. Conclusion.
For all of the foregoing reasons, we affirm the hearing
panel's order of discipline.

Board Menbers Elizabeth N. Baker, C. H Dudley, MD., Barbara B.
Gattorn, Albert L. Holtz, Mles AL Hurwitz, Kenneth L. Lewi s concur
in this decision.

Board Menbers M chael R Kraner and Nancy A. Wonch were absent and
did not participate.

Board Menber Roger E. Wnkelman did not participate in this
deci si on.





