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The hearing panel found that the respondent, Eric S. Handy,
commtted acts of professional msconduct warranting discipline.
The panel further found that respondent had established his
eligibility for an order of probation pursuant to MCR9.121(C). The
panel ordered that respondent be placed on probation for one year
under ternms and conditions to be determ ned after consideration of
proposal s submtted by the parti es.

The Gri evance Administrator has filed a petition for revi ew on
the grounds that the respondent’'s acts of professional m sconduct
warrant his suspension from the practice of law. W affirm the
panel 's decision to place respondent on probation but nodify the
panel's order by adding a thirty-day suspension of respondent's
license to practice |aw.

The respondent admts the charges that he neglected three
appeals on behalf of crimnal defendants, failed to act wth
reasonabl e diligence and pronptness in those cases, failed to keep
the clients reasonably infornmed about the status of their matters
and failed to conply with witten requests from the Court of
Appeal s, all in violation of MRPC 1.1(c); 1.3; 1.4; 3.2 and 3.4(c).
The respondent al so admits that he failed to answer three Requests
for Investigation in violation of MCR9.103(C); MR 9.104(1-4, 7);
MCR 9. 113(A), (B)(2) and MRPC 8.1(b) and MRPC 8.4(a,c).
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Where the ultimate issue to be reviewed is the appropriate

sanction, the Board's review is not limted to the question of
whether there is proper evidentiary support for the panel's
findings. In exercising its overview function on questions of

discipline, the Board has a greater degree of discretion wth
regard to the ultimate result. Gievance Adm nistrator v Auqust,
438 M ch 296, 304; 475 NW2d 256 (1991); In re Daggs, 411 Mch 304,
318-319; 307 NWad 66 (1981). Based upon our review of the record
in this case, we conclude that the respondent established his
eligibility for probation in accordance with the criteria set forth
in MCR 9.121(C).

The Gievance Adm nistrator argues, however, that probation
al one fails to adequat el y address respondent’'s m sconduct and fails
to achieve aresult which is consistent with our overriding duty to
protect the public, the courts and the | egal profession. W agree.

We are especially concerned by respondent's failure to provide
tinmely answers to three separate Requests for Investigation. W are
not persuaded that respondent’'s psychol ogical inpairnment was the
sol e cause for his failure to discharge the "unavoi dable duty" to
answer those Requests for | nvesti gati on. See Gievance
Adm nistrator v David AL G enn, ADB 91/86; (ADB 1987). As the
Adm ni strator points out, neither office disarray nor respondent's
concern for his wife's condition during her pregnancy constituted
exceptional circunmstances aneliorating respondent’'s failure to seek
extensions of tinme to answer or to notify the Attorney Gievance
Comm ssion that he | acked the capacity to prepare answers.

The Adm ni strator's unsupported assertion that any discipline
in this case |less than a sixty-day suspension will erode public
confidence in the discipline systemand i npugn the integrity of the
bar is not persuasive. The record is certainly not devoid of
mtigating circunstances. A thirty-day suspension wll, in our
view, allow the respondent, other nmenbers of the |egal profession
and the public at large to draw the appropriate conclusions from
the nature of the msconduct in this case and the resulting
di sci pli ne.

Board Menbers C. H Dudl ey, Barbara B. Gattorn and Mles AL Hurwitz
concur in this opinion.
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DI SSENT

El ai ne Fi el dman

Wil e the psychiatric testinmony submtted in support of the
respondent's request for probation was, arguably, susceptible to
i npeachnent, that testinony was neither inpeached by cross-
exam nation nor rebutted by testinony from any other wtness.
Because the psychiatric testinony stands unrebutted, | find no
basis to nodify the panel's decision

George E. Bushnell, Jr., dissenting separately

| join in Ms. Fieldman's dissent and note further that ny
col | eagues are sow ng dragons' teeth when they substitute their
view of the matter at bar for the findings of the panel. | dissent
from the Board's decision and would affirm the hearing panel's
order.

Board Menbers Albert L. Holtz, Mchael R Kraner and Kenneth L.
Lew s were absent and did not participate.





