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MAJORI TY BOARD OGPl NI ON

A Judgnent of Conviction was filed in this case by the
Grievance Admnistrator on July 26, 1993 showing that the
respondent, Wesley J Roberts, was found guilty by a jury on Apri
14, 1993 of the crines of uttering and publishing a false wll,
conspiracy to conmit the crime of uttering and publishing a forged
will, conspiracy to commit the crime of perjury and perjury. The
respondent was subsequently sentenced to one year in the Wayne
County Jail, with all but thirty days of that jail tine suspended
if he successfully conpletes five years probation and 104 days of
comunity service.

In accordance with MR 9.120, the respondent's felony
convictions resulted in the automatic interim suspension of his
license to practice laweffective April 14, 1993 and t he respondent
was ordered to show cause to a hearing panel why a final order of
di sci pli ne should not be entered.

On Novenber 19, 1993, Tri-County Hearing Panel #105 entered an
order suspending the respondent's license to practice law for a
period of four years. The Gievance Adm nistrator filed a Petition
for Review on the grounds that the nature of the crimnal conduct
in this case warrants the revocation of the respondent's I|icense.
We agr ee.

In addition to a certified copy of the respondent's
conviction, the docunentary evidence offered to the panel consists
only of a transcript of the sentencing hearing before Judge Denise
Page Hood on June 16, 1993 and a copy of the Board's order of
January 26, 1993 in Matter of Wsley J Roberts, 91-107-GA. In that
case, the Board affirmed a hearing panel finding that the
respondent had inproperly withdrawn |egal fees from an estate
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wi t hout court authority and increased discipline froma reprinmand
to a suspension of thirty days. (Leave to appeal by the Gievance
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Adm ni strator was denied by the Suprene Court in an order dated
June 25, 1993).

The hearing panel ruled that because the crimnal conviction
was concl usi vely established, the Adm nistrator's counsel need not
summarize the facts which resulted in that convi cti on.
Consequently, the record before us discloses only that the
respondent was convicted of the four counts of felonious crimnal
conduct recited above, that his prior discipline was offered by the
Grievance Admnistrator as an aggravating factor and that the
respondent requested that the hearing panel consider the mtigating
effect of his thirty-eight years of otherw se unbl em shed practice
and his voluntary activities with the bar and various charitable
institutions.

Qur consideration of this record is guided to a significant
extent by the Suprene Court's opinionin Matter of Gines, 414 Mch
483; 326 NW2d 380 (1982). In that case, the Court found that the
120-day suspension ordered by the Attorney Discipline Board was
i nappropriate in light of the respondent's two fel ony convictions
and his advice to a client to lie to investigators in connection
with that tax fraud case. The Court ordered that respondent G nes
shoul d be di sbarred, enphasi zing that while the fel oni ous nature of
G ines' conviction wuld have been sufficient for suspension of his
license, the record in that case established that Ginmes was guilty
of "illegal conduct involving noral turpitude” and "conduct
i nvol vi ng di shonesty, fraud, deceit or msrepresentation”. Under
t he ci rcunstances of that case, the Court observed, "neither Ginmes
| egal background nor his comrunity acconplishnments obliterate our
responsibility to inpose the discipline his violations warrant".
Gines 326 NW2d 380 at 385.

Wiile the Court acknowedged in Gines that attorney
m sconduct cases are not necessarily conparable but beyond a
limted and superficial extent and nust generally stand on their
own facts, the record in this case presents few, if any "facts"
which would warrant consideration of discipline |ess than
revocation. *

The respondent was convicted by a jury of the crinmes of
uttering and publishing a false will, perjury and conspiracy to
commt those crines. This respondent has been found guilty of
illegal conduct involving noral turpitude. Hi s conduct involved
di shonesty, fraud, deceit or m srepresentation and occurred while
he was providing services as an attorney. In the absence of any
evi dence suggesting that the respondent's conduct may be viewed as

Y1t should be noted that it was the respondent who
i nt erposed an objection to the Gievance Adm nistrator's attenpt
to provide a factual background to the conviction in an opening
statenent. (Tr. pp 6-7)
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anyt hi ng ot her than the cl earest breach of his ethical obligations,
di sbarnent is warranted.

Board Menbers C Bet h DunConbe, El ai ne Fi el dnan, Barbara B Gattorn,
Linda S Hotchkiss, MD. and Mles A Hurwitz concur

DI SSENTI NG OPI NI ON

Board Menber John F Burns

| would increase discipline in this case to a suspension of
five years. | agree that there is nothing in the record which
tends to aneliorate the evidence that the respondent has viol ated
hi s fundanmental obligations to the public, the courts and the | egal
prof essi on. However, | cannot concur in the decision to revoke the
respondent’'s |icense because it does not appear to ne that thereis
currently a rule which sets forth clear standards for the
consi deration of a petition for reinstatenent follow ng revocati on.

DI SSENTI NG OPI NI ON

Board Menbers Marie Farrell -Donal dson and Al bert L Holtz

W woul d affirmthe discipline inposed by the hearing panel.
We do not find a basis in the record to warrant the substitution of
our judgnent for that of the hearing panel.





