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BOARD OGPl NI ON

On August 3, 1990, the Mchigan Judicial Tenure Comr ssion
filed a deci sion and recommendati on with the M chi gan Suprene Court
whi ch included findings that the respondent had, while holding
judicial office, engaged in conduct clearly prejudicial to the
adm nistration of justice including the acceptance of bribe
paynents for the inproper dism ssal or promses to dismss thirty
cases pending in his court; the dismssal or "fixing" of traffic
cases; msrepresentation to an auto insurance carrier to obtain a
reduction in his insurance prem uns; and an attenpt to induce an
individual to lie on his behalf if called as a wtness. The
Judi ci al Tenure Conmi ssion reconmended to the Supreme Court that
t he respondent be renoved fromoffice and pernanently enjoi ned from
serving in any judicial office in the State of M chigan.

In accordance with the Court Rule governing proceedings
agai nst a judge before the Attorney Discipline Board, MCR 9.116,
the Gievance Adm nistrator a formal conplaint which alleged that
t he respondent’'s conduct which was the subject of the proceedi ngs
before the Judicial Tenure Conm ssion constituted professiona
m sconduct warranting the inposition of discipline by a hearing
panel . Responsive pleadings were filed on behalf of the
respondent. The hearing panel held public hearings on Septenber 5,
1990, Cctober 16, 1990, June 18, 1991, August 15, 1991, Cctober 21,
1991, August 13, 1992, Novenber 5, 1992 and Decenber 1, 1992. On
February 4, 1993, the hearing panel issued its report on m sconduct
cont ai ni ng the panel's unani nmous concl usion that the professional
m sconduct alleged in the Gievance Admnistrator's forna
conpl aint had been established by a preponderance of the evidence
and that such conduct violated MCR 9.104(1-5) and Canon 1 of the
former Code of Professional Responsibility, DR 1-102(A)(1-6).
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Separate hearings on discipline were conducted on March 30,
1993 and May 10, 1993. On June 24, 1993, the hearing panel issued
an order of revocation acconpanied by the panel's report on
di sci pli ne which concl uded t hat:

"After deliberating and considering all the
evi dence presented in this case, this panel
finds that the seriousness and offensiveness
of respondent’ s conduct warr ant s t he
revocation of his license to practice,
effective February 4, 1993.

Leon Jenkins systematically and repeatedly
engaged in conduct that 1is reprehensible
denonstrating an appalling disregard of both
the Judicial Canons of Ethics and applicable
attorney di sci plinary rul es. As an
aggravating factor, this panel finds deceit in
the practice of law in California while
representing t hat he was voluntarily
refraining from the practice of |aw Thi s
conduct is typical of his msrepresentations
and m scharacterizations. The result of such
conduct is the undermning of the public
trust.

| nasnuch as this panel is charged with the
responsi bility of inposing discipline for the
protection of the public, the courts and the
| egal pr of essi on, we believe that t he
revocation of the respondent's |license to
practice law in Mchigan is warranted. This
revocation is effective February 4, 1993."

The respondent filed a Petition for Review with the Attorney
Di scipline Board on the grounds that the hearing panel did not
properly consider the evidence submtted by the respondent in his
defense but nmerely relied upon the record of the Judicial Tenure
Comm ssion proceedings offered into evidence by the Gievance
Adm ni strator; that the hearing panel's finding of "deceit" based
upon the respondent's continued practice of law in the State of
California during the Mchigan proceedings was inproper and
unsupported by the evidence; that the effective date of discipline
ordered by the panel was erroneous and that revocation of the
respondent’'s license is not warranted.

The Board' s revi ew of the hearing panel's findings is governed
by the standard enunciated by the Suprenme Court in Gievance
Admi nistrator v Irving August, 438 Mch 296; 475 NW2d 256 (1991).
Applying that standard in this case, it is clear that the hearing
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panel ' s findi ngs and concl usi ons have anpl e and proper evidentiary
support. In a proceedi ng agai nst a respondent/judge, MCR 9.116(C)
directs that the record of the Judicial Tenure Comm ssion
proceedi ng i s adm ssible at the hearing and that the Adm nistrator
or the respondent may introduce additional evidence. During the
course of these |engthy proceedings, the hearing panel had an
opportunity to assess the credibility of the witnesses presented by
t he respondent, including his own testinony, as well as to consi der
t he vol um nous record of the proceedi ngs before the Judicial Tenure
Comm ssion. The hearing panel's concurrence with the findings of
the Judicial Tenure Comm ssion is well-supported by the evidence
bel ow and the panel's findings are affirned.

W al so affirmthe hearing panel's conclusion that revocation
of the respondent’'s license to practice lawis warranted. |ndeed,
i mposition of any |ower form of discipline does not nerit serious
consideration in light of the respondent's abuse of the | egal
system whi ch he was sworn to uphol d.

In its order renmoving this respondent from judicial office,
t he Suprene Court observed that:

"Respondent systematically and routinely sold
his office and his public trust, conmtted
acts which would, if proven in a crimnal
trial, constitute violations of three crim nal
statutes, commtted wholesale violations of
t he nost el enentary canons of judicial conduct
and brought grave dishonor upon this state's
judiciary". In re Jenkins, 437 Mch 15, 19-20
(1991).

Notwi thstanding the mtigating evidence presented by the
respondent, including a prior unblem shed record, service to the
community and devotion to his famly, an attorney may, in sone
cases, display such a gross and fl agrant disregard of the rights of
his or her clients or the legal system as a whole that that
i ndi vi dual's background or acconplishments cannot obliterate the
responsibility to inpose the discipline those violations warrant.
See Matter of Ginmes, 414 Mch 483 (1982).

Wile it is clear that the revocation of the respondent's
license nust be affirnmed, we wish to nmake it clear that the
decision to affirmis based solely upon the acts of m sconduct
charged in the formal conpl ai nt and subsequently established by t he
evi dence. Specifically, we have not considered the respondent's
practice of Ilaw in the State of California during these
proceedi ngs. Accordingly, we vacate that portion of the hearing
panel's report which purports to adjudicate issues of
m srepresentation, deceit or the unauthorized practice of |[|aw
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arising from the respondent's practice of law in the State of
California, w thout prejudice to consideration of those issues in
anot her proceedi ng or another forum

Finally, we have considered the hearing panel's decision to
i npose a revocation of the respondent's |icense effective February
4, 1993. It is the respondent's position that he voluntarily
ceased the practice of law in Mchigan in Septenber 1988 when he
was indicted in a crimnal proceeding in Wayne County and t hat any
order of discipline should be made retroactive to that date. It is
clear that this proceeding, filed under MCR 9.116 is closely
related, factually and procedurally, to the Judicial Tenure
Comm ssion proceedings which culmnated in the Supreme Court's
order of January 23, 1991 renoving the respondent from judicia
office. W order that the revocation of the respondent's |icense
to practice law shall be deenmed effective January 23, 1991, the
date of his renoval fromhis judicial position

Board Menbers John F. Burns, George E. Bushnell, Jr., C Beth
DunConbe, WMarie Farrell-Donaldson, Albert L. Holtz, Linda S
Hot chkiss, MD. and Mles A Hurwtz.

Board Chairperson Elaine Fieldnman and Board Menber Barbara B.
Gattorn concur in the ngjority opinion with the exception of the
effective date of discipline. M. Fieldman and Ms. Gattorn woul d
affirm the hearing panel order of revocation in all respects

including the effective date of revocation of February 4, 1993.





