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BOARD OPI NI ON
(After Remand)

Petitioner David Robb filed a petition for review seeking reversal of
an Order Denying Reinstatenent issued by Tri-County Hearing Panel 166 after
remand proceedi ngs ordered by the Attorney Discipline Board. The renand
proceedi ngs addressed three limted areas of concern to the panel in the
original reinstatenment proceedings, which led to the panel's first Oder
Denying Petition for Reinstatement: the civil judgnment against the
petitioner involving Securities Investor Protection Corporation (SIPC), his
obligation to the State Bar of Mchigan Cient Security Fund, and his incone
tax obligations. The panel found that the additional evidence presented on
remand was not sufficient toreverseits original Oder Denying Petition for
Rei nstatenment. We agree. The panel's Oder Denying Reinstatenment is
af firmed.

The petitioner's license to practice |law was revoked effective March
29, 1984. The m sconduct which led to his disbarnent stemmed from his
actions as a bankruptcy trustee: m sappropriation, conversion and forgery.
He was subsequently convicted of enbezzl enent.

The petition for reinstatenent was filed with the M chigan Suprene
Court on January 26, 1990. Hearings were conducted before Tri-County Heari ng
Panel #66 on August 9, August 30 and Novenber 13, 1990. On January 30, 1991,
the hearing panel entered its Order Denying Petition for Reinstatenent. The
petitioner filed a petition for review seeking reversal of that order.

A review hearing was held on April 18, 1991. At that hearing,
petitioner's counsel infornmed the Board that the three limted areas of
concern to the panel, recited above, had since been resolved. Evidence of
any such subsequent action on the petitioner's part was not contained in the
record bel ow. Therefore, in an order and opinion issued on June 14, 1991,
the Board remanded this matter to the panel to take further testinony and
evi dence regarding those areas, and to file a supplenental report and order
foll owi ng the remand heari ng.

The remand hearing was held on August 19, 1991. Petitioner's counsel
i ntroduced new evi dence regardi ng those three areas of concern. The panel's
Order Denyi ng Reinstatenment and Opi ni on on Remand were i ssued on January 2,
1992. The panel stated:

The panel heard testinony and received exhibits on the current
devel opnents in the paynent of the SIPC judgnent, the
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Cient Security Fund and petitioner's Federal and State incone
tax obligations and were not persuaded that petitioner should be
granted reinstatenent.

The panel's primary focus remai ned on whether or not David Robb
could be safely recommended to the public, the courts and the
| egal profession . . . The panel determ ned that petitioner did
not neet the standards of MCR 9.123 .

Petitioner's answers continued to appear superficial, inconplete
and inconsistent. He denonstrates a |lack of interest and poor
judgnent in dealing with his personal business affairs and
creates anxiety in the panel that he would not be capable of
satisfactorily advising and managi ng client affairs. Opinion of
the Panel on Remand, pp. 1-3.

The petition for review of the panel's order and opi nion on remand was
filed on January 27, 1992. Revi ew proceedi ngs were held on May 14, 1992. At
the review hearing, petitioner's counsel argued that: the panel's second
deni al of reinstatenment was based on specific grounds which were unfair; the
SI PC judgnent was confusing and the panel held it against the petitioner
that he could not explain the judgnent and paynents on it to the panel's
satisfaction; the petitioner's only hope to repay the judgnment was his
reinstatenent; and the petitioner '(h)as done everything within his
capability to showthat he - . - should be allowed to practice aw." (Revi ew
Hearing Transcript, 5/14/92, p. 12).

Based upon the entire record, we are not persuaded that the petitioner
has presented clear and convincing evidence that he can safely be
reconmended to the public, the courts and the | egal profession as a person
fit to be consulted by others and to represent them and ot herw se act in
matters of trust and confidence, and in general to aid in the adm nistration
of justice as nenber of the bar and as an officer of the court. [MR
9.123(B)(7)]. W find that the petitioner has not established the conpetency
required to be allowed to regain his |icense to practice |law. The foregoing
conclusion was reached by the hearing panel upon evaluation of the
credibility and denmeanor of the petitioner.

The decision of the M chigan Supreme Court in Gievance Adni ni strator
v Auqust, 438 Mch 296; 475 NWad 256 (1991) held:

[t]hat the nature of the offense and the tine el apsed since its
comm ssion and since disbarnment are relevant and inportant
considerations in determining whether a disbarred attorney
shoul d be recomended to the position of public trust that is
hel d by nenbers of the Mchigan State Bar. Mreover, an attorney
may be deni ed readnission on the grounds that sufficient tinme
has not passed to deternine the present fitness of the applicant
for readm ssion. Such a denial should not be deenmed a pernanent
di sbarnment. August at 314.

The August criteria for readm ssion have also not been evidenced by the
petitioner. we enphasize that nothing in this Opinion prevents the
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petitioner fromfiling another petition for reinstatement sonetine in the
future. He may, at sone point in tinme, be able to show changed circunst ances
and establish his eligibility for reinstatenent.

We conclude and find that petitioner David Robb has not established
by cl ear and convincing evidence all of the criteria for reinstatenent set
forth in MCR 9.123(B). The order of Tri-County Hearing Panel #66 is
af firmed.

John F. Burns, C. Beth DunConbe, El aine Fieldman, Linda S. Hotchkiss, MD.,
Mles A Hurwitz and Theodore P. Zegouras.

[ Board Menber George E. Bushnell, Jr. recused hinself and did not
participate in the discussion or decision in this case. The Board' s
Executive Director, John F. VanBolt, did not assist the Board in connection
with its deliberations or decision.]





