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BOARD OPI NI ON

The Grievance Administrator has filed a petition for review seeking
an increase in the 119-day suspension ordered by a heari ng panel based upon
its conclusion that the respondent neglected a personal injury matter for
whi ch he was retained, failed to communi cate adequately with his client and
failed to answer the formal conplaint. It is the Gievance Adm nistrator's
position that these factors, coupled with the respondent's failure to appear
at the hearing, warrant the inposition of a suspension of sufficient
duration to trigger the reinstatenent provisions of MCR 9.123(B). W agree.
The hearing panel's order of discipline is nodified by increasing the
suspension to 120 days and until the respondent has established his
eligibility for reinstatenent in accordance with MCR 9-123(B) and MCR 9. 124,

In our consideration of the appropriate |evel of discipline which
shoul d be inposed, the Board has considered its prior ruling in Matter of
Peter H Moray, DP 143/86; DP 157/87, (Brd. Opn- 3/4/87). In that case, the
Board st at ed:

“Apart fromany. considerations of deterrence, we concl ude
that protection of the public and the | egal system demands
that, as a general rule, the respondent who has failed to
answer a Request for Investigation, failed to answer the
formal conplaint and failed to appear before the hearing
panel shoul d be suspended for a period of 120 days . . .
Under the Court Rules governing these disciplinary
proceedi ngs, the only mechani sm by which a panel or the
Board can insure contact with disciplinary authorities is
by ordering a suspension of sufficient duration as to
require reinstatenent proceedi ngs under the provisions of
MCR 9. 123(B) and MCR 9. 124.”
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Factually, this case is simlar to Matter of Peter H Mray in that both
cases involved allegations that the attorney neglected a client's | egal
matter, failed to answer the conplaint and failed to appear or conmunicate
with the hearing panel. Unlike Mray, however, it appears that respondent
Brown did answer the Request for Investigation and, in fact, presented
hinsel f in person at the office of the Attorney Gri evance Conmi ssion to give
a statenment concerning the matters contained in the grievance agai nst him
W are aware of the respondent's statenents during that interview that he
consi dered hinself to be retired and did not intend to resune the active
practice of law. There is no evidence in the record regarding any prior
bl em sh during the respondent's | egal career nor is there evidence that his
apparent neglect of this legal matter was part of a |arger pattern.

Once formal proceedings are instituted in our discipline systems
adj udi cative branch by the filing of a conplaint in accordance with MR
9. 115(B), the respondent is under an affirmative duty to file an answer to
that conplaint [Rule 9.115(D)(1)] and to appear personally before the
hearing panel [MCR 9. 119(H)]. Wen t he hearing panel's deci si on was appeal ed
to the Board by the Gievance Adm nistrator, the respondent was afforded a
further opportunity to communicate with the Board in witing and in person.
Hs failure to fulfill these obligations or to take advantage of these
opportunities |eaves the Board no choice but to increase discipline to a
suspension of 120 days in order to trigger the reinstatenment requirenents
of MCR 9.123(B).
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