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The panel found that the respondent neglected a |l egal matter entrusted
to himand failed to file a tinely answer to a Request for Investigation
The respondent has filed a petition seeking review of a hearing panel order
suspending his license to practice law for ninety days and ordering himto
make restitution. The Attorney Discipline Board is not persuaded that the
respondent was deni ed due process of |aw during the proceedi ngs before the
heari ng panel. The Board has concl uded, however, that nodification of the
level of discipline is warranted. Discipline is therefore to a reprinmand
with the further condition that restitution of $500 be made to the
conpl ai nant .

The complaint filed by the Gievance Adm nistrator charged that the
respondent was retained in Novenber 1987 to handl e a personal injury case
but that he failed to appear for a status conference, failed to advise his
client that her case had been disnmissed, failed to notify her of an award
in the anpbunt of $10,250 after the case was reinstated, accepted the
medi ation award without his client's permssion, failed to appear for
anot her status conference, failed to advise his client that her case had
been dismissed a second tine, and failed to answer the Request for
Investigation in a tinmely manner. The respondent filed an answer to this
conplaint and this matter was tried before a hearing panel in accordance
with MCR 9. 115.

Inits separate report on m sconduct, the hearing panel concl uded t hat
Count |, paragraph "D-i", alleging the respondent's failure to appear for
a status conference in October 1988, and Count 1|1, alleging certain
violations with respect to the mediation award, were not established by a
preponderance of the evidence and those charges were dismissed. The
remai ning charges of msconduct were sustained. A separate hearing on
di sci pline was conducted by the panel which then issued its report.
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The respondent has rai sed four procedural objections. Briefly stated,
t he respondent argues that 1) The panel refused to allow himan opportunity
to appeal the decision of the Board chairperson denying his notion to
disqualify the entire panel; 2) The hearing panel should have been
disqualified on the basis of actual bias or prejudice; 3) The hearing panel
erred in its ruling that his examnation of the Gievance Adm nistrator's
counsel would be limted to questions pertaining directly to a certain neno
contained in the Gievance Commssion's files; and 4) The respondent was
deni ed the opportunity to call a necessary wtness.

The Board is unable to conclude that the respondent was denied
procedural due process or that the rulings of the hearing panel or the Board
chairperson constituted prejudicial error. Wth regard to the
disqualification notion, the respondent has not shown that the pane
chai rman' s request that respondent produce his file constituted prinma facie
evidence that the panel was attenpting to assist the -Gievance
Adm ni strator or that the panel nenbers were biased or prejudi ced agai nst
t he respondent - After the disqualification notion was referred to the Board
chai rperson for decision in accordance with MCR 9. 115(F)(2), the panel had
no further role to play in that decision.

The respondent' s argunents that the panel inproperly limted the scope
of his defense have been reviewed and it is the Board's conclusion that the
panel's decisions were within the its discretion.

Based upon its review of the whole record, as well as consideration
of the respondent’'s remarks to the Board at the review hearing conducted in
accordance wth MCR 9.118, the Board has reached the conclusion that a
reduced | evel of discipline will be sufficient to achieve the stated goals
of these disciplinary proceedings, that is, the protection of the public,
the courts and the | egal profession. MCR 9.105.

The respondent has candidly admtted his failure to appear for a
status conference in a personal injury on May 11, 1989. Respondent was
engaged in another matter on that date outside of the State of M chigan but
it appears fromthe record that his failure to attend the status conference
was the result of an oversight and not the result of deliberate contenpt.
We have declined to disturb the panel's findings that the respondent fail ed
to advise his client of certain orders entered in her case. Cbviously, a
lawyer's failure to notify his or her client that an order of dism ssal has
been entered cannot be condoned, even if the | awer considers the di sm ssa
to be "technical” or if the situation is pronptly rectified.

W have also considered the findings in this case that the first
dism ssal was followed by a nmotion for reinstatenent and a subsequent
reinstatenment of the case and that the respondent informed his client's
husband of the second dismssal. It should al so be noted that the respondent
filed an answer to the Request for Investigation, albeit in an untinmely
manner. The rel evant docunents fromthe Gievance Conmi ssion's
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file which were received i nto evidence i nclude a neno whi ch may be construed
as an extension of tinme to answer to approxi mately January 10, 1990. His
answer to the Request for Investigation was received January 23, 1990
approxi matel y one and one-hal f nonths before the formal conplaint was fil ed.
There is evidence in the record of the respondent's good-faith efforts to
seek an extension of tine to answer.

Finally, we believe that it is appropriate in this case to recognize
the mitigating effect of the respondent's prior unblem shed record during
ei ghteen years as a licensed attorney. There is no question that the
respondent's handling of the legal matter which led to these disciplinary
proceedi ngs i ncl uded several instances of poor judgnent. The hearing panel's
findings of professional m sconduct have evidentiary support in the record
and should be affirned. On bal ance, however, we are unable to concl ude that
a suspensi on of the respondent’'s |icense woul d be appropriate and di sci pline
is therefore reduced to a reprimand. The panel's decision to order
restitution in the amount of $500, without interest, is affirmed.

Al'l concur
Renbna A. Green not participating





