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On January 10, 1994, the Wsconsin Suprene Court suspended
respondent Schultz for two years for m sconduct described by the
court as follows:

neglect of a client's nedical nmalpractice
claim failure to keep the client informed of
the status of that claim msrepresenting to
her client that the claim remined pending
after the circuit court action had been
di sm ssed and t he appeal of that dism ssal had
al so been dism ssed, msrepresenting in the
circuit court her ability to obtain an expert
witness in the action and failing to conply
with the circuit court's scheduling order, an
order of the appellate court and three orders
of t he referee in this di sci plinary
proceeding. [In Re Sandra S. Schultz, 180 Ws
2d 485, 486; 509 Nwad 287 (1994).]

On March 15, 1994, the Gi evance Adm ni strator conmenced t hese
proceedi ngs seeking reciprocal discipline pursuant to MCR 9. 104.
A hearing was held on July 29, 1994. Respondent contended t hat she
was not afforded due process in Wsconsin. On Cctober 20, 1994,
the Sagi naw County Hearing Panel filed its report and an order
suspendi ng respondent for two years commenci ng Novenber 11, 1994.
We affirmthe hearing panel's order, but nodify the effective date
of respondent’'s discipline so that her suspension inthis state is
concurrent with that in Wsconsin.
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After tinely answering the conplaint and order to answer in
t he W sconsi n proceedi ngs, respondent failed to attend a tel ephonic
schedul i ng conference. W sconsin procedure requires that the
referee in attorney discipline matters hold a schedul i ng conf erence
within twenty days after the tinme for answer. Ws SCR 22.13(1).
The referee in respondent's case, Jean W Di Mbtto i ssued an order
on April 25, 1993 setting a tel ephonic scheduling conference for
May 6, 1993 and requiring respondent to provide, in witing, by My
4, 1993, a tel ephone nunber at which she could be reached for the
conference. April 25, 1993 was a Sunday. The order was nail ed on
April 26, 1993.

On May 5, 1993, the referee received several telephone
nmessages from Russell Slade indicating that respondent requested
that he call and informthe referee that respondent woul d be unabl e
to participate at the scheduling conference "due to her
enpl oynment”; Slade further indicated that he could participate on
her behal f or alternatively requested that the referee reschedul e.
No tel ephone nunber was provided by Slade in any of nmessages. On
the norning of May 6, Slade reached the referee and left a
t el ephone nunber at which he could be reached that norning. The
heari ng proceeded as scheduled with M. Slade on the line and

wi t hout respondent. Sl ade introduced hinself as "the former |aw
partner of Sandra Schultz." He further indicated "I am not an
attorney and not practicing in Wsconsin but I am conducting the

hearing at [respondent's] request so that this could go ahead and
she could have the information fromthe pre-trial conference.”

Referee DiMbtto declined to accept an appearance from M.
Sl ade, but indicated that the hearing was public and he would be
able to stay on the line. She then found that respondent failed to
conply with both aspects of the April 25, 1993 scheduling order,
and noted that that was the second disciplinary proceeding in
W sconsi n agai nst respondent. The referee then indicated that she
woul d i ssue an order to show cause why default judgnent shoul d not
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be entered, and proceeded to set a date for a tel ephonic hearing on
the order to show cause with the input of M. Slade as to
respondent’'s schedul e. The hearing on the order to show cause was
set for Friday, May 21, 1993.

At the May 21, 1993 tel ephonic hearing before the referee,
respondent testified that she received the April 25, 1993 order on
t he eveni ng of Friday, April 30, 1993. Wen asked why she did not
attenpt to conply with the order to provide a tel ephone nunber in
witing by May 4, respondent replied that it would have been
i npossi ble and "there isn't any overnight mail." The referee
guesti oned respondent about Slade's role in the proceedi ngs and
respondent questioned the rel evance of these inquiries. Finally,
the referee stated "you nmay now give the response that you
indicated that you were prepared to give in reference with the
order to show cause hearing." Respondent persisted in questioning
the relevance of the referee's questions, and the referee
eventual |y struck the respondent’'s answer, found her "in default,"
and set a briefing schedule and a hearing date on discipline.

The entire record of the Wsconsin proceedi ngs has not been
filed with the Board. However, it appears that after the May 21,
1993 hearing the referee gave respondent another chance to address
the issues raised there. In her August 4, 1993 deci sion and order
the referee stated:

Not wi t hst andi ng t he respondent’s
flaunting of past orders and her wllful and
out rageous deneanor and behavior during the
May 21 hearing, she was subsequently provided
an additional opportunity to respond by virtue
of the referee's June 3 Oder allowng
submi ssion of witten material or briefs on
any issue raised in the May 21 hearing. Any
opportunity she conplains was denied her on
May 21 was afforded her by that Order, and she
chose not to use that opportunity inthe 3 1/2
weeks given for response.

By her conduct and attitude between Apri
30 and June 28, the respondent has indicated
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she does not wi sh to cooperate and participate
in these proceedi ngs.

A hearing on disposition ("aggravating and mtigating factors
bearing on the recommendation for discipline to be made to the
Suprene Court"”) was schedul ed for Septenber 17, 1993. Respondent
admtted that she did not attend the scheduled hearing on
di sposition (7/29/94 Tr, pp 61). Respondent also admtted that she
did not file an appeal of the referee's report with the Wsconsin
Suprene Court. (7/29/94 Tr, pp 73-74).

Respondent now argues that she was deni ed due process because:
she was not afforded a hearing on the nerits of her case; she was
"denied rmandatory procedural requirenents for notice and
conpliance”; the referee was biased and wused an unrelated
disciplinary file to prejudge respondent; and, the order striking
respondent’'s answer and entering judgnment by default violates due
process under W sconsin Suprene Court decisions.

We cannot concl ude t hat respondent was deprived of due process
(i.e., denied a "nmeaningful opportunity to be heard") when she did
not: (1) avail herself of an opportunity to brief issues addressed
at the May 21, 1993 hearing; (2) attend the hearing on discipline
or submt a brief regarding those i ssues; or (3) exercise her right
to challenge all of the referee's actions and recommendati ons in an
appeal to the Wsconsin Suprene Court.

We agree with the panel's conclusions that respondent was not
deni ed due process in the Wsconsin proceedi ngs and t hat i nposition
of the identical disciplineis not clearly inappropriate. However,
the effective date of the panel's order is nodified so that
respondent’'s two-year suspension shall run from January 10, 1994,
concurrent with her suspension in Wsconsin. In all other respects
the panel's order is affirned.

Concurri ng: John F. Burns, Marie Farrell-Donaldson, Elaine
Fi el dman, Barbara B. Gattorn, Albert L. Holtz and Mles A Hurwtz.

Board Menbers George E. Bushnell, Jr., C. Beth DunConbe and Paul D.
Newman did not participate.





